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MEMORANDUM 

 

 

 

TO:   POLICE CHIEF ROBERT LUNA 

Long Beach Police Department 

400 W. Broadway Avenue 

Long Beach, California 90802 

 

FROM:  JUSTICE SYSTEM INTEGRITY DIVISION 

   Los Angeles County District Attorney’s Office 

 

SUBJECT:  Officer Involved Shooting of Ronald Clark 

   J.S.I.D. File #17-0360 

   L.B.P.D. File #17-43754 

    

DATE:   June 18, 2019 

 

The Justice System Integrity Division of the Los Angeles County District Attorney’s Office has 

completed its review of the July 22, 2017, non-fatal shooting of Ronald Clark by Long Beach 

Police Department (LBPD) Officer Fernando Archuleta.  It is our conclusion that there is 

insufficient evidence to prove beyond a reasonable doubt that Officer Archuleta did not act in 

lawful self-defense or defense of others. 

 

The District Attorney’s Command Center was notified of the shooting on July 22, 2017, at 

approximately 9:52 p.m.  The District Attorney Response Team responded and was given a 

briefing and walk-through of the scene, and participated in the interview of civilian witnesses.     

 

The following analysis is based on reports submitted to this office by Detectives Donald Goodman 

and Mark Mattia, LBPD, Homicide Detail.  Officer Archuleta provided a voluntary written 

statement which was considered as part of this analysis. 

 

FACTUAL ANALYSIS 

 

On July 22, 2017, LBPD received a call regarding a group of men in the 2100 block of West 

Spring Street in the City of Long Beach.  The men were standing in the middle of the street and 

sitting on the caller’s vehicle.  Uniformed LBPD Officers Fernando Archuleta and Leticia Newton 

were dispatched to the group disturbance call at the location. 

 

The 2100 block of West Spring Street is a dead-end street.  There is an approximately two-foot 

high wooden barrier with yellow reflective signs on the west end of the street.  A 20-foot high wall 

behind the barrier separates the street from the Union Pacific Railroad yard.  There are trees and 

bushes between the reflective barrier and wall. 
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Looking west at the reflective barrier at the dead end on West Spring Street. 

 

The Springdale West Apartments is a sprawling, 410-unit complex located on the north side of 

West Spring Street.  An eight-foot tall concrete wall, topped with two feet of wrought iron fencing, 

runs along the front of the complex.  There is a gated entrance into the complex.  Single family 

residences are located on the south side of the street. 

 

 
The concrete wall and gated entrance to the Springdale West Apartments on the north side of the street. 
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Written Statement of Officer Fernando Archuleta 

 

The West Coast Crip gang members claim the Springdale West Apartments as their turf and 

control the majority of criminal activity that occurs within the complex, as well as the surrounding 

area.  A large number of West Coast Crip gang members live at the apartments.  Gang members 

regularly congregate west of the gated entrance on West Spring Street.  Archuleta personally 

investigated multiple crimes involving West Coast Crip gang members at the location.  These 

investigations included the arrest of West Coast Crip gang members and associates for possessing 

firearms on three separate occasions in 2017, and hiding a firearm in the bushes outside of the 

apartments in 2016.  In light of his past experiences at the location, Archuleta believed the group 

disturbance call involved West Coast Crip gang members. 

 

Archuleta observed a group of approximately 20 men upon arriving westbound on West Spring 

Street.  They were standing on the north sidewalk, approximately 100 yards west of the entrance 

into the apartments.  He observed what appeared to be an opened tequila bottle in violation of 

Business and Professions Code §25620(a).1  Archuleta stopped his police car intending to 

investigate the open container violation. 

 

The majority of the group began to slowly walk east on the north sidewalk when the marked police 

car came to a stop.  One individual, later identified as Ronald Clark, took a few steps backwards in 

the opposite direction.  Archuleta’s attention was immediately drawn to Clark.  Clark was wearing 

a baggy black shirt and baggy blue denim jeans.  The shirt covered his waistband area.2  Archuleta 

believed Clark was attempting to flee so he activated his vehicle’s spotlight and pointed it toward 

Clark.  Archuleta exited the police car and ordered Clark to walk to the hood of his vehicle.  Clark 

took approximately four steps toward Archuleta then turned and ran westbound on the north 

sidewalk. 

 

Archuleta ordered Clark to stop running.  Clark ignored Archuleta and continued to flee.  

Archuleta pursued Clark on foot.  Archuleta was approximately ten yards behind Clark when he 

observed Clark reach into his front waistband with both hands.  Based on Archuleta’s training and 

experience, he knew that people regularly conceal deadly weapons, including firearms, in the 

waistbands of their pants.  Fearing that Clark was attempting to retrieve a gun, Archuleta removed 

his service weapon from its holster and pointed it toward Clark.  Archuleta ordered Clark to stop 

reaching into his waistband.  Clark failed to comply.  Archuleta then shouted, “Stop reaching in 

your waistband or you will be shot!”  Clark continued to flee with his hands in his front 

waistband.3 

 

Clark reached the dead end on the north sidewalk.  Archuleta was now approximately 20 yards 

behind Clark.  Archuleta ran into the middle of the street anticipating that Clark would run south.  

Clark ran south in front of the reflective barrier.  Clark’s back was to Archuleta and both hands 

were still reaching into his waistband area.  Archuleta repeatedly ordered Clark to stop reaching 

into his waistband or he would be shot.  Clark ignored Archuleta and continued fleeing 

southbound. 

 

                                                 
1 An opened bottle of tequila was recovered on top of the trunk of a silver sedan parked just west of the gated entrance 

to the apartment complex. 
2 It was later determined that Clark was wearing a black sleeveless jacket over a white shirt. 
3 Archuleta observed numerous one-inch square items falling from Clark, but was unable to determine what they were 

because it was too dark. 
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Clark suddenly turned to his left (east) and faced Archuleta.  Archuleta believed that Clark was 

about to retrieve a firearm and shoot him to evade arrest.  At the same time, Archuleta noticed a 

Toyota sedan parked approximately ten yards from the dead end, facing east.  A woman was 

seated in the driver seat.  Clark ran to the rear of the Toyota, obstructing Archuleta’s line of fire 

due to the woman in the car.  Clark removed his hands from his waistband area and walked toward 

the front passenger side of the Toyota.  Archuleta believed that Clark was going to carjack the 

woman or take her hostage.  Clark yelled, “I’m going home!”  Archuleta replied, “No!”  Clark 

reached for the front passenger door handle then stepped back two feet.   

 

Archuleta was ten yards in front (east) of Clark.  Clark’s only path of escape was eastbound past 

Archuleta.  Newton was approximately three feet to Archuleta’s right with her Conducted 

Electrical Weapon (CEW) pointed at Clark.  Clark used his right arm to reach toward the right side 

of his front waistband.  His right elbow was bent and his right hand was at his right hip.  Due to 

Clark’s failure to comply with multiple orders to stop reaching into his waistband, the fact that 

they were at a location where Archuleta had personally arrested four individuals for gun 

possession and the movement of Clark’s hand to his waistband, Archuleta believed that Clark was 

retrieving a firearm and posed an immediate threat to himself, Newton and any innocent bystander 

in the area.  Archuleta fired one round from his service weapon at Clark.4   

 

Clark fell to the ground on his stomach.  Responding units arrived and Clark was taken into 

custody.  Officers administered medical aid until personnel from the Long Beach Fire Department 

arrived to treat Clark. 

 

Written Statement of Officer Leticia Newton 

 

There was a recurring problem with men “hanging out” on the north sidewalk in the 2100 block of 

West Spring Street.  Newton had responded to numerous calls for service regarding narcotic sales 

and use, gambling, drinking and fighting at the location. 

 

Newton observed 20 to 30 men standing on the north sidewalk when they arrived.  There were 

multiple open containers of alcohol and two shopping carts near the group, violations of the 

Business and Professions Code.  Clark was standing next to a silver sedan with an open container 

of tequila on the trunk.  The group began walking east toward the entrance of the Springdale West 

Apartments when they observed the police car.  Archuleta and Newton decided to detain Clark for 

the possible open container violation.  Archuleta activated his forward facing red light and siren. 

 

Clark looked toward the police car and walked westbound toward the dead end.  Newton and 

Archuleta exited the police car and ordered Clark to stop and approach their police car.  Clark 

turned toward the officers and stated, “I didn’t do anything.”  Clark then hopped and swayed back 

and forth causing Newton to believe he was about to flee.  Newton removed her CEW and walked 

onto the north curb where she had a clear and unobstructed view of Clark. 

 

Newton yelled, “Do not run or I will tase you!”  Clark turned his back toward her, pulled his pants 

up by the waistband with both hands and ran west on the north sidewalk.  Newton followed Clark 

on foot.  Archuleta was in the middle of the street with his firearm pointed toward Clark.  

Archuleta shouted, “Stop running!” and “Get on the ground!”  Clark approached the dead end then 

                                                 
4Clark was not in possession of a firearm. 
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ran southbound across West Spring Street.  Newton ran south across West Spring Street behind 

Archuleta to intersect Clark if he attempted to run eastbound on the south sidewalk. 

 

At that time, Newton noticed a Toyota Camry parked in the middle of the street facing east, 

backed up to the dead end.  Archuleta was standing in front of the Toyota with his gun pointed 

toward the dead end.  Newton could not see Clark at that time.  Newton ran southwest toward the 

Toyota and observed Clark running east toward Archuleta along the passenger side of the Camry.  

Newton could only see Clark’s upper body.  The Toyota blocked his lower body and hands from 

her view. 

 

Clark reached the passenger side door as Newton reached the front of Toyota, on the passenger 

side.  Clark’s upper torso was facing both officers.  Newton pointed her CEW at Clark’s abdomen 

and discharged a five second cycle to prevent him from fleeing any further.  One to two seconds 

later, Newton heard a popping noise and observed Clark fall to the ground. 

 

Statement of Amber B. 

 

Amber B. is Clark’s live-in girlfriend.  Amber B. has a one-year-old son.  Clark is not the father.  

The Toyota Camry parked at the dead end on July 22, 2017 was Amber B.’s vehicle.  Her son was 

in a car seat in the rear of the car when the shooting occurred. 

 

Amber B. drove Clark to the Springdale West Apartments to visit his aunt.  They arrived at 

approximately 6:00 p.m.  Clark exited her car and was talking with his aunt when Amber B. left to 

go to the liquor store.  Amber B. returned to West Spring Street and parked facing east at the end 

of the street.  Clark was walking to her car when a police car arrived and drove toward a group of 

20 young men and women standing on the east end of the entrance gate.  Archuleta and Newton 

exited the police vehicle with their service weapons drawn and yelled, “Stop!  Freeze!  Don’t 

move!” to the group.  The group ran in different directions.  The officers targeted Clark who was 

halfway to her car. 

 

Clark walked to the passenger side of her vehicle.  Archuleta yelled, “Stop!  Put your hands up!  

Get on the ground!”  Clark, however, had already dropped to the ground on his own volition.  

Newton instructed Clark to put his left ear to the ground.  As Clark moved his head to comply, 

Amber B. heard one shot.  She did not know which officer fired or whether it was a Taser or a 

firearm.5  Clark yelled, “You shot me!  You shot me!”  Newton replied, “No, I tased you.” 

 

Amber B. told investigators that Clark was already walking to her car when the police arrived on 

West Spring Street.  Clark never ran from the police and was walking casually to her car.  Clark 

approached the passenger side of the Toyota from the front and was never to the rear of her car.  

Finally, Amber B. stated that Clark was shot while on the ground. 

 

Injuries 

 

Clark was transported to Long Beach Memorial Care Center and treated for a single gunshot 

wound that entered his upper right leg and exited his right buttocks. 

 

                                                 
5 Amber B. was able to see Clark on the ground because her windows were rolled down and she had raised herself 

from the driver seat and leaned toward the passenger windows. 
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Statement of Ronald Clark 

 

Clark went to the Springdale West Apartments to visit his cousin.  The complex is a West Coast 

Crips hangout and his cousin is affiliated with the gang.  A group of 30 people were standing in 

front of the location when he arrived.  Clark only knew one person from the group.  

Approximately five minutes after arriving, a police car drove westbound on the street.  At that 

time, Clark had a marijuana joint in his hand, a baggie of marijuana in his back pocket and Xanax 

pills in his front pocket.  Clark ran toward Amber B.’s car because he was on parole, in possession 

of marijuana and had a warrant for his arrest.6  Clark did not want to be arrested because he had “a 

lot to lose.”  Clark had a good job and did not want to be separated from his infant daughter. 

 

Clark fled before the officers exited their car.  While running, Clark tossed the marijuana.  A credit 

card was in the same pocket as the marijuana and may have fallen to the ground.  Archuleta and 

Newton caught up to Clark when he was at the back passenger door of the Toyota.  Archuleta had 

his service weapon pointed at Clark.  Clark immediately raised his hands in the air.  Clark said, 

“Don’t shoot me.”  Newton replied, “I’m not going to shoot you.  I’m going to tase you.”  The 

officers ordered Clark to show his hands two to three times.  Clark’s hands were already raised 

above his head.  Clark told Newton, “Don’t tase me.  My child’s right here.”  Clark turned toward 

the Toyota to indicate that a child was seated in the Toyota. 

 

Newton tased Clark in the chest when he turned toward the Toyota.  Archuleta shot Clark 

immediately after he was tased.  Clark denied reaching for the Toyota’s door handle, reaching for 

his pants or possessing a firearm.  Clark insisted that he had his hands in the air for 30 seconds 

before he was shot.  

 

Clark stated that Archuleta probably feared for his life because of the area.  Clark told 

investigators that the police had arrested people with guns at the location and Archuleta probably 

thought that Clark was armed and was reaching for something when he turned toward the Toyota.  

Clark again stated that his hands stayed above his head and he would never have reached for the 

door or his pants while Archuleta had his gun pointed toward him.  Clark also stated that he 

believed that Archuleta accidentally shot him and that it was a misunderstanding. 

 

Narcotics Evidence 

 

A coin purse, Visa debit card and plastic bag containing a green leafy substance were recovered in 

the dirt behind the barrier at the dead end.  A clear plastic baggie containing an off white 

crystalline substance was recovered inside the coin purse.  The substance tested positive for 

methamphetamine.  The green leafy substance tested positive for marijuana. 

 

A clear plastic baggie containing 24 multi-colored pills and $350 were recovered in Clark’s right 

rear pants pocket.  The pills tested positive for methamphetamine. 

 

 

 

                                                 
6 Initially, Clark identified himself as Damian Clarke.  There was no information for an individual with that name and 

date of birth Clark provided.  Investigators eventually determined his real identity and learned that Clark was on active 

parole for robbery and had an outstanding armed and dangerous warrant for his arrest. 
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Video Surveillance Footage 

 

Investigators obtained video surveillance footage from the residence adjacent to the dead end on 

the south side of West Spring Street.  There were two cameras to the front of the residence.  One 

camera (Cam-1) shows the dead end on West Spring Street.  A second camera (Cam-2) was 

positioned further east and captures the gated entrance into the Springdale West Apartments.  The 

videos begin shortly after 8:09 p.m.7  Clark can be seen standing on the north sidewalk, just west 

of the entry gate at the beginning of the video.  He is standing with several men next to a silver 

sedan.8  The Toyota Camry is not present. 

 

 
View from Cam-1. 

 

                                                 
7 The time stamp on the cameras is three minutes and 40 seconds ahead of the actual time.    
8 The opened tequila bottle was recovered on top of the trunk of this silver sedan. 
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View from Cam-2.  Clark’s location at the beginning of the video. 

 

At 8:18:29, the Toyota Camry arrives and makes a U-turn facing eastbound.  Clark approaches the 

driver’s window and speaks with the driver until 8:20:48.  At that time, Clark walks back to the 

north sidewalk while the Toyota reverses to the dead end. 

 

 
The position of the Toyota Camry after it reversed to the dead end.  (Cam-1) 
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At 8:22:57, Clark walks to the east side of the gated entry and joins the group of men congregating 

at that location. 

 

 
Clark on the east side of the gated entry.  (Cam-2) 

 

At 8:25:35, Clark walks west on the north sidewalk, away from the group of men.  At 8:25:41, the 

headlights of the police car driving westbound on the street come into view.  Most of the group on 

the north sidewalk walk eastbound.  Clark passes the silver sedan to the west of the gated entrance 

and slows down.  The police car stops to the rear of the silver sedan and Clark turns back toward 

the police car. 
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Clark facing the police car.9  (Cam-2) 

 

Clark takes several steps east toward the police car and stops.  The police car doors open and both 

officers exit.  Clark hops backward then stops.  Newton runs to the sidewalk with her arms pointed 

toward Clark.  Clark hops forward a few steps toward Newton then turns and runs westbound on 

the sidewalk.  Archuleta, who had been about to run around the rear of the police car, reverses 

direction and runs westound in the middle of the street.  Newton runs on the sidewalk then veers 

into the street.  Clark’s hands are not visible as he flees due to the lack of lighting, his speed and 

the parked cars obstructing the camera’s view. 

 

Clark runs to the end of the sidewalk at the dead end then runs south into the street.  Clark veers 

toward the reflective barrier while running behind the Toyota.  Clark’s hands are still not visible.  

Clark then pivots eastbound when he reaches the rear passenger side of the Toyota.  At this time, 

both hands are visible at his side as he runs.  Clark runs to the front passenger door and turns 

toward the car.  His hands are no longer visible to the camera.  Archuleta is to the front of the 

Toyota on the passenger side pointing his service weapon at Clark.  Clark turns toward Archuleta 

while taking a few steps backward.  At that time, Clarks right hand appears to be above his waist 

and parallel to the ground.  His left hand is not visible to the camera.  Clark’s right hand moves 

down to his right hip and pants pocket area.  Immediately thereafter, a muzzle flash can be seen 

coming from Archuleta’s service weapon and Clark drops to the ground.  

 

                                                 
9 At 8:22:59, the picture changes from color to black and white on the Cam-2 footage. 
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Clark pivoting eastbound while Archuleta points his weapon at Clark.10  (Cam-1) 

 

 
Clark running down the passenger side of the Toyota.  Archuleta approaching Clark.  (Cam-1) 

                                                 
10 The next set of photographs have been enhanced to provide a better view of Clark and the officers.  The actual 

lighting conditions can be seen in the still photograph showing the Camry parked at the dead end at 8:25:51. 
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Clark turning toward the front passenger door.  (Cam-1) 

 

 
Clark head turned toward Archuleta.  (Cam-1) 
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Clark stepping back toward the rear passenger door. (Cam-1) 

 

 
Clark facing Archuleta at rear door with his right hand above his waist.  (Cam-1) 
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Clark’s right hand down at his hip and front pants pocket area just before Archuleta fired his weapon.  

(Cam-1) 

 

 

LEGAL ANALYSIS  

 

Crime charging is one of the most important functions a deputy district attorney can perform.  A 

deputy’s primary responsibility is to determine whether there is sufficient credible evidence to 

warrant the filing of charges and to convict the accused of the charges.  See, County of Los 

Angeles District Attorney’s (LADA) Legal Policies Manuel §2.01. 

 

A deputy may only file charges if the admissible evidence is of such convincing force that it would 

warrant conviction of the crimes charged by a reasonable and objective fact finder after hearing all 

the evidence available to the deputy at the time of charging and after considering the most 

plausible, reasonably foreseeable defenses inherent in the prosecution’s evidence.  See, LADA 

Legal Policies Manual §2.01.01. 

 

The use of deadly force in self-defense or in defense of another is justifiable if the person 

claiming the right actually and reasonably believed (1) that he or the person he was defending 

was in imminent danger of being killed or suffering great bodily injury, (2) that the immediate 

use of force was necessary to defend against that danger, and (3) that he used no more force than 

was reasonably necessary to defend against that danger.  See, CALCRIM No. 505. 
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A police officer may use reasonable force to effect an arrest, prevent escape, or overcome 

resistance of a person the officer believes has committed a crime.  Penal Code §835a. 

 

An officer “may use all the force that appears to him to be necessary to overcome all resistance, 

even to the taking of life; [an officer is justified in taking a life if] the resistance [is] such as 

appears to the officer likely to inflict great bodily injury upon himself or those acting with him.”  

People v. Mehserle (2012) 206 Cal.App.4th 1125, 1146.  

The reasonable person standard for public officers' conduct involving use of force has been the 

measuring stick in California.  For example, although Penal Code §196, justifiable homicide by 

public officers, is not applicable under the circumstances of this case, it relies on the reasonable 

person standard.  Penal Code §196 states in part: “Homicide is justifiable when committed by 

public officers [w]hen necessarily committed in overcoming actual resistance to the execution of 

some legal process or in the discharge of any other legal duty...”  In a case construing Penal Code 

§196 involving a fish and game commissioner convicted of shooting and killing a resisting man 

engaged in unlawful fishing, the court explained the defendant “may use all the force ‘that appears 

to him as a reasonable man to be necessary to overcome all resistance, even to the taking of life,’ ... 

the resistance must be such as appears to the officer likely to inflict great bodily injury upon 

himself or those acting with him.  Otherwise there is no necessity to take life and it cannot be 

permitted.”  People v. Bond (1910) 13 Cal.App. 175, 189–190.  The court emphasized the force 

should be no more than appeared necessary to him as a reasonable man. 
 

The prosecution has the burden of proving beyond a reasonable doubt that the use of deadly force 

was not justified.  CALCRIM Nos. 505, 507. 

Actual danger is not necessary to justify the use of force in self-defense.  If one is confronted by 

the appearance of danger which one believes, and a reasonable person in the same position would 

believe, would result in death or great bodily injury, one may act upon these circumstances.  The 

right to self defense is the same whether the danger is real or apparent.  People v. Toledo (1948) 85 

Cal.App.2d 577, 580. 

 

Before you may rely on circumstantial evidence to find a defendant guilty, you must be convinced 

that the only reasonable conclusion supported by the circumstantial evidence is that the defendant 

is guilty.  If you can draw two or more reasonable conclusions from the circumstantial evidence, 

and one of those reasonable conclusions points to innocence and another to guilt, you must accept 

the one that points to innocence.  See, CALCRIM No. 224. 

 

CONCLUSION 

 

The evidence examined shows that when Clark saw the marked police car driving toward him on 

West Spring Street, he immediately headed toward Amber B.’s Toyota parked at the end of the 

street.  Clark was in possession of marijuana and methamphetamine while on active parole for 

robbery and had a warrant for his arrest.  Clark did not want to be stopped by the police.  In his 

own words, he had “a lot to lose.” 

 

The officers observed at least one open container of alcohol near Clark and the group of men 

standing outside the apartment complex.  Their attention was immediately drawn to Clark when he 

walked in the opposite direction from the group.  The officers stopped their vehicle and exited.  

Archuleta and Newton ordered Clark to come to their car.  After a moment’s hesitation, Clark took 

off running and the officers gave chase. 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000217&cite=CAPES196&originatingDoc=I9c291b20b15d11e191598982704508d1&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000217&cite=CAPES196&originatingDoc=I9c291b20b15d11e191598982704508d1&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000217&cite=CAPES196&originatingDoc=I9c291b20b15d11e191598982704508d1&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000217&cite=CAPES196&originatingDoc=I9c291b20b15d11e191598982704508d1&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1910016465&pubNum=660&originatingDoc=I9c291b20b15d11e191598982704508d1&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
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Archuleta observed Clark reaching into his waistband as he fled.  Archuleta feared that Clark was 

retrieving a firearm based on his prior experience at the location, Clark’s actions and his 

knowledge that people carry weapons in their waistbands.  In fact, Clark told investigators that 

Archuleta probably thought he was armed because people had been arrested with guns at that 

location.  

 

Clark’s hands became visible on the video footage when he turned to run along the passenger side 

of the Toyota.  His hands were at his side as he approached the front passenger door of the Toyota 

and reached for the door handle.  Archuleta believed that Clark was about to carjack Amber B. or 

take her hostage to facilitate his escape.  Archuleta was unaware that Clark knew Amber B.  Clark 

then turned toward Archuleta and took several steps back to the rear passenger door.  At that time, 

Archuleta observed Clark’s right hand reach toward the right side of his front waistband.  The 

video footage shows Clark’s right hand drop from above his waist down to his right hip.  It is at 

that time that Archuleta fired one round from his service weapon striking Clark in his right leg. 

 

Clark stated that his hands were above his head for thirty seconds before he was shot.  The 

surveillance video shows that Clark never raised his hands.  Amber B. stated that Clark never ran 

from the officers, was never behind her vehicle and was on the ground when he was shot.  The 

video footage contradicts her recollections.   

 

The prosecution has the burden of proving beyond a reasonable doubt that Archuleta was not 

justified in firing his service weapon.  The question is whether a reasonable person in Archuleta’s 

circumstances would believe that Clark was reaching for a weapon when he dropped his right hand 

causing Archuleta to be in reasonable fear of imminent serious bodily injury or death. 

 

In hindsight, the evidence showed that Clark was not armed.  Archuleta was not aware of this fact 

when he encountered Clark.  Due to Clark’s decision to flee, Archuleta was forced to make a split-

second decision with the information available to him at the time.  Clark was standing with a large 

group of men in an area claimed by a criminal street gang.  It is common knowledge that gang 

members carry firearms.  Archuleta had personally arrested four individuals for gun possession in 

the exact location within the last two years.  Clark fled immediately upon seeing the marked police 

car and ignored multiple orders given by Archuleta and Newton to stop.  Archuleta observed Clark 

reaching into his waistband as he fled.  The waistband is an area where individuals regularly carry 

and conceal firearms while in public.  Clark refused to surrender when Archuleta was ten yards 

away and pointing his service weapon at him.  Clark’s only path of escape was eastbound past 

Archuleta and Newton.  Under the circumstances, when Clark dropped his right hand down to his 

hip and pocket area, it was not unreasonable for Archuleta to believe that Clark was retrieving a 

concealed weapon to use against himself, or Newton, to further his escape.  If two or more 

reasonable conclusions can be reached from the circumstantial evidence, and one of those 

reasonable conclusions points to innocence and another to guilt, the trier of fact must accept the 

one that points to innocence.  Finally, it should be noted that Clark recognized that his actions 

along with the location played a role in the shooting.  Clark told investigators that he believed 

Archuleta probably thought he was armed and reaching for something when he turned toward the 

Toyota. 

 

We conclude that there is insufficient evidence to prove beyond a reasonable doubt that Officer 

Fernando Archuleta did not act in lawful self-defense or defense of others when he used deadly 

force against Ronald Clark.  We are therefore closing our file and will take no further action in this 

matter. 


