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MEMORANDUM 

 

TO:   CAPTAIN RICH GABALDON 

   Los Angeles Police Department   

Force Investigation Division 

100 West First Street, Suite 431 

Los Angeles, California 90012 

 

FROM:   JUSTICE SYSTEM INTEGRITY DIVISION 

   Los Angeles County District Attorney’s Office 

 

SUBJECT:  Non-Fatal Officer Involved Shooting of Norvell C. 

   J.S.I.D. File #19-0209 

   L.A.P.D. FID #F020-19 

 

DATE:   February 3, 2022 

The Justice System Integrity Division of the Los Angeles County District Attorney’s Office has 

completed its review of the May 21, 2019, non-fatal shooting of Norvell C. by Los Angeles 

Police Department (LAPD) Officers Windle Hawkins and Rudy Lucero.  It is our conclusion that 

there is insufficient evidence to prove beyond a reasonable doubt that Officers Hawkins and 

Lucero did not act in lawful self-defense or defense of another at the time they fired their 

weapons.   

 

The District Attorney’s Command Center was notified of this shooting on May 21, 2019 at 

approximately 12:28 a.m.  The District Attorney Response Team responded to the location.  

They were given a briefing and walk-through of the scene by LAPD Lieutenant Jim Antenucci. 

 

The following analysis is based on reports, recorded interviews, photographs, Body Worn Video 

(BWV), and Digital In-Car Video System (DICVS) submitted to this office by LAPD Force 

Investigation Division Detectives Pete Stone and Dante Palacio.   

 

FACTUAL ANALYSIS 

On May 20, 2019, Officers Windle Hawkins and Rudy Lucero were on duty working as patrol 

officers in a marked SUV equipped with a Digital In-Car Video System (DICVS).1  Both officers 

were dressed in police uniforms and were equipped with Body-Worn Video (BWV) cameras 

mounted to their upper torso.  The following facts are observed in the video footage in this case.   

At approximately 10:58 p.m., Hawkins and Lucero were traveling south on South Broadway, just 

north of 108th Street, when they observed a dark BMW SUV fail to stop at a red light.  The SUV 

was traveling eastbound on 108th Street when it ran a red light, in violation of                    

 
1 Hawkins had been an LAPD officer for 31 years and two months.  This was Lucero’s second week out of the 

Police Academy and his fifth shift assigned with Hawkins. 
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Vehicle Code § 21453(a), when it turned south onto South Broadway.  The officers DICVS 

captured the traffic violation.  See Figures 1 and 2. 

      
Figures 1 and 2: The SUV failed to yield at red light as it turned right onto South Broadway. 

Norvell C. was the driver of the SUV.  Jada M. was in the front passenger seat and the registered 

owner of the vehicle.   

Norvell C. drove approximately one block on South Broadway and made a right turn on 109th 

Street.  Norvell C. then turned right into a north-south alley west of South Broadway.  He pulled 

the SUV into the rear parking lot of his residence and parked the SUV.  The officers followed the 

SUV and parked their vehicle behind the SUV in the alley.  The officers did not activate their 

lights or sirens.     

 
                               Figure 3: Norvell C. tuned the SUV into the rear parking lot of his residence. 

Both officers exited their vehicle and approached the SUV.  At this time, the officers had not 

broadcasted their location.  Hawkins approached the driver’s side and contacted Norvell C.  

Lucero approached the passenger side and contacted Jada M.2   

 
2 This area was dark with no artificial lighting on the property.  The closest light pole was 176 feet north of the 

location.  The only lighting in the immediate area was provided by the involved officers’ flashlights.   
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Figure 4: Hawkins BWV.              Figure 5: Lucero’s BWV. 

Norvell C. had his identification in his hand as Hawkins approached.  Hawkins informed Norvell 

C. the reason for the stop and stated, “It wasn’t until you hit this corner I figured you was trying 

to get back to wherever you was coming from.”  In response, Norvell C. stated, “I think I know 

you…”  Hawkins responded, “Well my face has been around here for a long time, so that’s very 

likely.  And most likely it was in a positive aspect, which doesn’t make this negative.”  Norvell 

C. responded, “Nope.”   

Hawkins informed Norvell C. the reason for the stop and asked him if he lived at this location.  

Norvell C. acknowledged that he lived at the location.  Jada M. then stated, “I was like, hurry up 

I gotta pee.”  In a seemingly joking manner, Hawkins exclaimed, “She said hurry up she gotta 

pee!”  Jada M. then acknowledged the car belonged to her and provided Hawkins her insurance 

paperwork.   

As Hawkins looked over the paperwork, Lucero asked Norvell C., “Excuse me sir, can you move 

your left leg?”3  See Figure 6. 

 
                                          Figure 6: Lucero asked Norvell C. to move his leg. 

 
3 After the OIS, Lucero seized Norvell C.’s firearm from the driver side doorway compartment.  The same 

compartment that Norvell C.’s left leg/knee was partially blocking during the next 30 seconds.  The relevancy of this 

evidence is discussed in the Legal Analysis Section of the memorandum. 

Lucero’s BWV 
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Over the next 30 seconds, Lucero makes this request in various ways.  At one point, Hawkins 

asked Norvell C., “He wants you to straighten out your left leg.  What’s wrong with your leg 

man?”  Norvell C. responded, “Nothing.”  Hawkins stated, “Alright” and continued looking at 

the registration. 

A few seconds later, Lucero stated, “Hey um,” when Norvell C. interrupted Lucero.  Norvell C. 

appeared agitated and turned towards Lucero and stated, “Hey um, what?  Excuse me sir, can 

you please get out of my car, sir?” 

 
             Figure 6:  Norvell C. tells Lucero to get out of his car. 

Immediately, Lucero stated, “Hey partner, I think we got a gun in the car.”  Both officers 

unholster their firearm.  Norvell C. turned on the ignition, looked at Hawkins and stated, “I don’t 

have a gun.”   

 
   Figure 7: Norvell C. turned on the ignition. 

Hawkins responded, “You’re going to run into my car boss.”  Norvell C. began backing up the 

SUV.  Hawkins exclaimed, “Hey!  Hey!” and Hawkins pointed his firearm at Norvell C. 

Lucero’s BWV 

 

Lucero’s BWV 
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     Figure 8: Hawkins points his firearm at Norvell C.  

Norvell C. stopped reversing the car, put his hands up and stated, “Hey, don’t shoot me sir.  

Don’t shoot me sir.”  Hawkins responded, “I will shoot you.”  Norvell C.  reached forward with 

his right hand and Hawkins yelled, “Hey!  Hey!  Hey!  Don’t reach man.”  Norvell C. stated, 

“Bro, I don’t got no gun.”  Hawkins stated, “If you don’t have no gun then you don’t have 

nothing to worry about.”  Hawkins then broadcasted their location to dispatch.  Norvell C. stated, 

“I have no gun.  I’m getting out of the car.”  Norvell C. held his hands up as he slowly moved his 

left hand to open the door.  Lucero told Norvell C. to stay in the car.  See Figures 9 and 10.   

   
Figures 9 and 10:  Lucero’s BWV showing Norvell slowly lower his left hand to open the car door. 

Norvell C. completely exited the vehicle and Lucero stated, “Partner, we got a gun.”  Hawkins 

BWV captured Lucero’s statement as Norvell C. stood off camera.  Lucero’s BWV captured 

Norvell C. briefly standing with his left shoulder towards Hawkins.  See Figures 11 and 12. 

Hawkins’ BWV 
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Figure 11 and 12: Norvell C. exited the SUV and stood with his left shoulder towards Hawkins. 

Once Norvell C. was outside the car, he made a quick movement towards Hawkins which caused 

Hawkins to make an audible exclamation captured on both BWVs.  Hawkins immediately fired 

his first shot.  Neither Hawkins’ nor Lucero’s BWV visually captured Hawkins’ firearm, Norvell 

C.’s location, or the first shot.  Immediately after the shot, Hawkins BWV panned to the left to 

track Norvell C.  Hawkins’ BWV captured Norvell C. with his left shoulder still towards 

Hawkins as he maneuvered his body around the SUV driver’s side door.     

 
        Figure 13: Norvell C.’s left arm is perpendicular to Hawkins’ chest. 

Norvell C. turned away from Hawkins and ran down the alley.  Hawkins tracked him and fired 

two more shots. 

Hawkins’ BWV 

 

Lucero’s BWV 

 
Norvell C. 

 

Hawkins’ BWV 

 

Norvell C. 
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Figure 14:  Hawkins fired a second round                 Figure 15: Hawkins fired a third round. 

Simultaneously, Lucero fired three rounds at Norvell C. as he ran past the front of the SUV. 

 
Figure 16:  Lucero fired a first round. 

 

Hawkins’ BWV 

 

Hawkins’ BWV 

 

Lucero’s BWV 
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8 
 

 
Figure 17:  Lucero fired a second round. 

Hawkins fired three rounds in an easterly direction from an increasing distance of three feet to 21 

feet.  Lucero fired three rounds in a northeasterly direction from an increasing distance of 14 to 

18 feet.  In two seconds, a total of six rounds total were fired between the two officers.    

Norvell C. was struck multiple times and continued to run east towards the front of the apartment 

on South Broadway.   

Immediately following the OIS, Lucero walked around the front of the SUV and pulled open the 

drive-side door to look inside the driver-side doorway compartment.  Lucero seized a 9mm 

Lucero’s BWV 

 

Lucero’s BWV 

 

Norvell C. 

 

Norvell C. 

 

 

 

Figure 18:  Lucero fired a third round. 
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semiautomatic firearm from the compartment.  The firearm was loaded with one live round in the 

firing chamber and two live rounds in the seated magazine.    

Lucero proceeded east down the walkway towards the front of the residence.  Lucero approached 

Hawkins as Hawkins broadcasted over the radio, “Got an armed suspect.  He’s running 

southbound on Broadway from 109th Street.  He’s a male black.  He’s wearing a red shirt.  I got 

shots fired.”  Immediately after Hawkins broadcasted, Lucero told Hawkins, “Partner, I got the 

gun.”  Hawkins replied to Lucero, “Just hold onto it.” 

Hawkins and Lucero returned to the scene of the OIS.  Lucero handcuffed Jada M., who was still 

seated in the front passenger seat of the SUV, and secured her in the back of their patrol car.   

Norvell C. ran from the police and scaled a nearby residence’s wall located on West 109th Street.  

Norvell C. hid there temporarily as the police drove around the area looking for him. 

        
Figure 19: Norvell C. jumped over a fence to hide.           Figure 20: Norvell C. hid behind the wall. 

        
Figure 21: Police drove by looking for Norvell C.            Figure 21:  Norvell C. continued to hide behind the wall. 

Norvell C. continued to run and was subsequently arrested by officers just south of West 109 

Place on the north side of the street.  Norvell C. ran approximately a quarter mile from where he 

was originally shot to where he was subsequently arrested.  

After he was arrested, Novell C. stated, “I got shot by the police for running.  I had a gun on me.  

I know I had a gun on me.”  Officer Noel Sanchez asked Norvell C. if he had a gun on him, to 

Norvell C. 

 

Norvell C. 

 

Norvell C. 

 

Police 
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which Norvell C. responded, “They got the gun.  They shot me for no reason.  I left the gun in 

the car.” 

Los Angeles Fire Department (LAFD) arrived on scene and transported Norvell C. to Harbor-

UCLA Medical Center.  Norvell C. was treated for gunshot wounds to his left chest nipple, right 

scrotum, penile head, left arm, bilateral calves, and left thigh. 

At the hospital, Norvell C. refused to give the investigators a statement.  Additionally, Norvell C. 

was uncooperative with LAPD personnel that attempted to photograph Norvell C.’s injuries.  

The on-call Deputy District Attorney (DDA) advised Norvell C. that he was with the District 

Attorney’s Office and asked Norvell C. to allow his injuries to be photographed so that the 

District Attorney’s Office can better evaluate the case and the lawfulness of the officers conduct.  

Norvell C. then allowed his injuries to be photographed and the on-call DDA recalled hearing 

Norvell C. state he was going to “get paid” for being shot by the police like he was before.4   

Criminal Charges for Norvell C. in TA149027 and TA152731 

As a result of Norvell C.’s conduct, he was charged in case TA149027, with one felony count of 

a felon in possession of a firearm, in violation of Penal Code § 29800(a)(1), and one 

misdemeanor charge of resisting, obstructing, or delaying a police officer in performance of his 

duties, in violation of Penal Code § 148(a)(1).   

On May 18, 2020, while Norvell C.’s criminal case was pending, Norvell C. was arrested for 

another Penal Code § 29800(a)(1) violation and criminally charged in case TA152731.  In that 

case, Norvell C. was in possession of a firearm while in a motor vehicle with two other 

individuals.  A subsequent DNA analysis revealed that both Norvell C.’s DNA and a female 

passenger’s DNA were present on the firearm.  Both Norvell C. and the female passenger were 

formally charged with a violation of Penal Code § 29800(a)(1).   

However, it was subsequently learned that the female passenger was Norvell C.’s sex worker and 

a human trafficking victim.  As such, per District Attorney policy, on November 6, 2020, this 

office moved to dismiss charges against the female since she was a victim of human trafficking 

by Norvell C.5   

On March 26, 2021, Norvell C. pled no contest in case TA149027.  Norvell C. was sentenced to 

three years state prison, execution of sentence suspended, conditioned on him serving two years 

of formal probation.  As a result of his plea, Norvell C.’s case in TA152731 was dismissed in the 

interest of justice.   

 

 

 

 
4 It was subsequently learned that Norvell C. was shot by a deputy in the Los Angeles County Sheriff’s Department 

in a previous OIS under JSID case #16-0099. 
5 According to Detective Palacio, he believed that Jada M., the witness in our case, was also being trafficked by 

Norvell C. 
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Officer Hawkins Preliminary Hearing Testimony 

On August 21, 2019, in case TA149027, Hawkins testified at the preliminary hearing.  In his 

testimony, Hawkins clarified what he observed when Norvell C. exited the vehicle just prior to 

the OIS. 

Hawkins testified, “As I was escorting him out of the car, I had the weapon drawn, but I had it 

close to me.  And I was I’m ordering him out, I tried to control his left arm with my hand by 

grabbing him by the wrist as I’m ordering him out.”  The preliminary hearing DDA then asked 

Hawkins what occurred when Hawkins attempted to grab Norvell C.’s wrist.  Hawkins 

responded, “He resisted, attempted to turn away.  I believe at that time that I saw well, initially I 

thought when he got up I saw a weapon sitting on the seat.  But he sat up; there was no weapon 

there.  So I didn’t see a weapon at that time.  But then he reached his hand back, and then again I 

saw a weapon in his right hand, and that’s when he turned and pulled.  And that’s when I pushed 

away.  And that’s when my partner was yelling, ‘He’s got a gun.’  And so at that point, believing 

that I was at risk, that’s when I engaged and that’s when the OIS ensued.” 

During cross examination, Hawkins clarified he believed he saw the butt of the firearm in 

Norvell C.’s hand prior to the OIS.  Hawkins stated, “Because I’m holding his arm up, and then 

as he’s resisting and trying to pull away from me, his arm swings back.  His body swings back.  

And I can only see, I can see the butt, a magazine and a short butt, so at that point I see a small 

semiautomatic handgun.”6   

Hawkins added that he was concerned for his safety because Norvell C. was not complying with 

his commands.  Prior to the OIS, Hawkins stated he observed Norvell C. make, “Furtive 

movements, moving towards the door and the lower part of the car.”  He stated, “That’s what 

heightened my concern, that he was not complying with my commands to not move and keep his 

hands above his head.” 

LEGAL ANALYSIS 

Legal Standard 

 

California Law permits the use of deadly force in self defense or in the defense of others if the 

person claiming the defense actually and reasonably believed that he or others were in imminent 

danger of great bodily injury or death.  Penal Code § 197; CALCRIM No. 505; See also People 

v. Randle (2005) 35 Cal.4th 987, 994 (overruled on another ground in People v. Chun (2009) 45 

Cal.4th 1172, 1201); People v. Humphrey (1996) 13 Cal.4th 1073, 1082. 

In evaluating whether a police officer’s use of deadly force was reasonable in a specific situation, 

it is helpful to draw guidance from the objective standard of reasonableness adopted in civil 

actions alleging Fourth Amendment violations.  “The ‘reasonableness’ of a particular use of 

force must be judged from the perspective of a reasonable officer on the scene, rather than with 

the 20/20 vision of hindsight…  The calculus of reasonableness must embody allowance for the 

fact that police officers are often forced to make split-second judgments—in circumstances that 

 
6 Hawkins stated that he reviewed his BWV and acknowledged that he cannot see a firearm in Norvell C.’s hand in 

the footage. 
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are tense, uncertain, and rapidly evolving—about the amount of force that is necessary in a 

particular situation.”  Graham v. Connor (1989) 490 U.S. 386, 396-397. 

In protecting oneself or another, a person may use all the force that he or she believes is 

reasonably necessary and which would appear to a reasonable person, in the same or similar 

circumstances, to be necessary to prevent the injury that appears to be imminent.  CALCRIM 

No. 3470.  If the person’s belief were reasonable, the danger does not need to have actually 

existed.  Id. 

A police officer may use reasonable force to effect an arrest, prevent escape, or overcome 

resistance of a person the officer believes has committed a crime.  Penal Code § 835a.  An 

officer “may use all the force that appears to him to be necessary to overcome all resistance, even 

to the taking of life; [an officer is justified in taking a life if] the resistance [is] such as appears to 

the officer likely to inflict great bodily injury upon himself or those acting with him.” People v. 

Mehserle (2012) 206 Cal.App.4th 1125, 1146.  California law permits the use of deadly force by 

police officers when necessary to affect the arrest of a person who has committed a forcible and 

atrocious felony which threatens death or serious bodily harm.  People v. Ceballos (1974) 12 

Cal.3d 470, 477-484.  Forcible and atrocious crimes are those crimes whose character and 

manner reasonably create a fear of death or serious bodily injury.  Id. at 479.    

An officer has “probable cause” in this context when he knows facts which would “persuade 

someone of reasonable caution that the other person is going to cause serious physical harm to 

another.”  CALCRIM No. 507.  When acting under Penal Code § 196, the officer may use only 

so much force as a reasonable person would find necessary under the circumstances. People v. 

Mehserle (2012) 206 Cal.App.4th 1125, 1147.  An officer may only resort to the use of deadly 

force when the resistance to compliance or arrest “appears to the officer more likely to inflict 

great bodily injury on himself or those acting with him.”  Id. at 1146; quoting People v. Bond 

(1910) 13 Cal.App. 175, 189-190.  The prosecution has the burden of proving beyond a 

reasonable doubt that a killing was not justified.  CALCRIM Nos. 505, 507.  

“Where the peril is swift and imminent and the necessity for action immediate, the law does not 

weigh in too nice scales the conduct of the assailed and say he shall not be justified in killing 

because he might resorted to other means to secure his safety.”  People v. Collins (1961) 189 

Cal.App.2d 575, 589. 

Before a jury can rely on circumstantial evidence to find a person guilty, the jury must be 

convinced that the only reasonable conclusion supported by the circumstantial evidence is that 

the accused person is guilty.  “If you can draw two or more reasonable conclusions from the 

circumstantial evidence, and one of those reasonable conclusions points to innocence and 

another to guilt, you must accept the one that points to innocence.”  CALCRIM No. 224.   

Analysis 

The analysis as to the lawfulness of Hawkins and Lucero’s actions slightly differ due to their 

differing perspectives, however, the underlying facts leading up to their use of deadly force, 

which are captured on video, are uncontested. 

Norvell C. violated a traffic law as he ran a red light while driving Jada M.’s black SUV.  Upon 

being pulled over, Hawkins approached the driver’s side and Lucero approached the passenger’s 

side.  Norvell C. had his driver’s license in his left hand and gave it to Hawkins.  Jada M. gave 
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Hawkins her insurance paperwork and acknowledged the vehicle belonged to her.  As Hawkins 

looked over the paperwork, Lucero illuminated the interior of the vehicle with his flashlight and 

looked around the inside. 

Lucero believed he saw a handgun in the driver’s side door compartment.  In order to confirm his 

suspicions, Lucero asked Norvell C. to straighten out his left leg, which was partially blocking 

the driver’s side compartment.  Lucero gave numerous requests for Norvell C. to straighten out 

his leg.  After about 30 seconds, Norvell C. straightened his leg.  Norvell C. became agitated and 

told Lucero to “get out” of his vehicle.  Lucero immediately advised Hawkins that Lucero 

observed a gun in the car.  Both officers unholstered their weapons. 

Norvell C. turned on the vehicle’s ignition, placed the car in reverse, and began backing up the 

SUV.  Hawkins pointed his firearm at Norvell C. and told him that he was going to hit Hawkins 

police vehicle.  Norvell C. stopped the SUV and put his hands up.  Norvell C. told the officers 

not to shoot him.  Hawkins advised Norvell C. that he would not get shot if he did not have a 

gun.  Norvell C. then slowly moved his left hand to the driver’s side door handle and opened the 

door.  Lucero yelled at Norvell C. to not exit the vehicle.  Norvell C. ignored these commands 

and exited the vehicle.   

Norvell C. exited the vehicle with his hands up with Norvell C.’s left side of his body 

perpendicular to Hawkins’ chest.  Norvell C. quickly moved and Hawkins yelled out loud.  A 

single gun shot is heard, but neither officers’ BWV captured the video of the gunshot on film.    

Hawkins stated he observed the butt of a firearm in Norvell C.’s right hand when he fired his 

first two shots.  Hawkins stated as Norvell C. ran, he turned his body towards Hawkins which is 

when Hawkins fired his third round.  When Norvell C. ran past the police vehicle, Lucero fired 

three consecutive rounds at Norvell C.  No firearm is ever observed in Norvell C.’s hand in 

either of the BWV footage.  The question presented by these facts is whether Hawkins’ and 

Lucero’s actions were reasonable under the circumstances. 

Lawfulness of Hawkins’ conduct 

In this scenario, there exists two reasonable inferences that can be drawn from the circumstances 

of the shooting.  On the one hand, the force used by Hawkins was arguably unreasonable since it 

appears that Norvell C. was unarmed when he was shot.  Hawkins was possibly aware of this 

fact since his BWV footage depicted no gun in Norvell C.’s hand as he ran away.  The argument 

follows that since Norvell C. did not have the gun in his hand, the deadly force was not 

reasonable since Norvell C. posed no immediate deadly threat at the time the officers fired.   

On the other hand, however, an argument can be made that the force Hawkins used was 

reasonable under the circumstances.  Norvell C. was in possession of a loaded firearm that he 

continuously attempted to conceal physically and verbally during the traffic stop.  Lucero 

informed Hawkins that Norvell C. had a “gun” during the incident.  Throughout the incident 

Norvell C. disregarded numerous commands and became verbally aggressive with Lucero.  

Norvell C. then physically became aggressive when he turned on the vehicle and reversed the 

SUV, which prompted the officers to unholster their firearms.   

Finally, when Norvell C. exited the vehicle, disregarding Lucero’s commands to stay in the 

vehicle, Lucero informed Hawkins again that, “We have a gun” without specifying its location.  

All of these factors impacted Hawkins perception, in a situation where immediate action was 
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necessary and the peril was swift and immediate.  As such, Hawkins reasonably believed that 

Norvell C. was in fact armed with the weapon, as further evidenced by Hawkins’ immediate 

broadcast to dispatch that Norvell C. was presently “armed” after the OIS.  

Believing that Norvell C. was armed and about to shoot Hawkins, Hawkins’ decision to use 

deadly force to stop Norvell C. was reasonable.  

Since two reasonable inferences can be drawn from the circumstantial evidence in this case, one 

that points to guilt and one that points to innocence, a jury must adopt the reasonable 

interpretation that points to Hawkins’ innocence.  Therefore, there is insufficient evidence to 

prove beyond a reasonable doubt that Hawkins acted unlawfully.  

Lawfulness of Lucero’s Conduct 

In regard to Lucero, two reasonable inferences can also be drawn from the circumstances of his 

shooting.  On one hand, a reasonable argument can be made that the shooting was not 

reasonable.  As Norvell C. ran away, he appeared to be unarmed.  Lucero arguably should have 

been aware of this fact since Lucero was the one who observed the firearm in the door.  As 

Norvell C. exited the vehicle, Lucero should have observed that the gun was not in Norvell C.’s 

hand.  Immediately after the OIS, Lucero went directly to the front driver’s side compartment 

and seized the gun, furthering the argument that Lucero knew Norvell C. was unarmed when 

Lucero fired his duty weapon. 

On the other hand, however, a reasonable argument can be made that the force used by Lucero 

was lawful.  Norvell C. was in possession of a firearm that he attempted to hide from Lucero 

during the traffic stop.  Lucero repeatedly directed Norvell C. to straighten his leg and reveal 

what he was hiding in the front door compartment.  Norvell C. ignored these requests and 

became verbally aggressive with Lucero in the process.  Once Lucero was able to determine 

Norvell C. was concealing a firearm and communicated this information to Hawkins, Norvell C. 

became physically aggressive by turning on the SUV and reversing the vehicle.   

After both officers drew their service weapons, Norvell C. exited the vehicle in direct violation 

of Lucero’s command not to do so.  Once Norvell C. exited the vehicle, portions of his body 

were no longer visible, as evidenced by the BWV, due to the fact that the SUV was between 

Norvell C. and Lucero.  Norvell C. then made a quick movement, followed by Hawkins 

exclaiming, and an immediate gunshot.   

Based on Norvell C.’s aggressive behavior, Lucero’s vantage point, the darkened environment, 

and the dangerous situation with Norvell C. ignoring commands, and concealing a firearm, a 

reasonable inference from these facts would be that Lucero concluded that Norvell C. just shot 

Hawkins.  Since there exists a reasonable inference that Lucero believed Norvell C. committed a 

felony that threatened death, it was lawful for Lucero to use deadly force to stop Norvell C.     

Since two reasonable inferences can be drawn from the circumstantial evidence in this case, one 

that points to guilt and one that points to innocence, a jury must adopt the reasonable 

interpretation that points to Lucero’s innocence.  Therefore, there is insufficient evidence to 

prove beyond a reasonable doubt that Lucero acted unlawfully.  
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CONCLUSION 

We conclude that there is insufficient evidence to prove beyond a reasonable doubt that 

Hawkins’ and Lucero’s decision to use deadly force was unreasonable under these tense, 

uncertain, and rapidly evolving circumstances.  That Norvell C. posed a deadly and immediate 

threat are reasonable interpretations of the circumstantial evidence available to the officers at the 

time they fired their duty weapons.   


