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The Justice System Integrity Division of the Los Angeles County District Attorney’s Office has 

completed its review of the June 22, 2017, fatal shooting of Santino Trevino by Los Angeles 

Police Department (LAPD) Officers Nestor Escobar, Xiuhnenetl Lopez, Alejandro Pineda, 

Brenda Castro, Victor Gone, Jonathan Gundell, Jeffri Norat, Miguel Nunez, Lance Perkins, Jose 

Rivera, Abel Torres, and Thomas Zizzo.  It is our conclusion that the officers acted in lawful 

self-defense and defense of others. 

The District Attorney’s Command Center was notified of the shooting on June 23, 2017, at  

1:00 a.m.  The District Attorney Response Team responded and was given a briefing and 

conducted a walk-through of the scene.   

The following analysis is based on police reports, witness interviews, digital in-car video, 

cellphone video, dispatch recordings, crime scene photographs, coroner’s report and firearm 

analysis submitted to this office by the LAPD Force Investigation Division.  The officers 

provided compelled statements which were considered as part of this analysis. 

INTRODUCTION 

On June 22, 2017, shortly before 11:00 p.m., LAPD officers responded to a battery call on 

Hillside Avenue in the City of Los Angeles.1  The first responding officers went to a fourth-floor 

apartment and made contact with Santino Trevino.  During the contact, Trevino produced a 

revolver then walked onto the apartment’s balcony.  Responding units arriving to the front of the 

building, observed Trevino on the fourth-floor balcony screaming and waving the revolver.  An 

officer involved shooting involving three officers standing in the front doorway of Trevino’s 

                                                 
1 The location is a four-story apartment building. 



2 

 

apartment occurred.  Approximately eleven seconds later, a second officer involved shooting 

involving nine officers standing on the street below the fourth-floor balcony took place. 

 

 
A view of the front of the apartment building on Hillside Avenue facing northbound. 
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The illuminated fourth-floor balcony on June 22, 2017. 

 

 

FACTUAL ANALYSIS 

FIRST SHOOTING 

Uniformed LAPD Officers Nestor Escobar and Xiuhnenetl Lopez responded to the battery call at 

the apartment building on Hillside Avenue. The officers contacted the reporting party, Genovevo 

G., at the front entrance of the building.  Genovevo G. stated that Trevino, his roommate, hit him 

in the stomach during a verbal argument.  Trevino also threw a knife, but it did not strike 

Genovevo G.  Genovevo G. wanted the officers to speak with Trevino, but did not want him 

arrested.  Genovevo G. advised the officers that Trevino did not have any other weapons and 

might be under the influence of methamphetamine. 

Escobar and Lopez went to the fourth-floor apartment and contacted Trevino.  The officers 

identified themselves as police officers.  Trevino told the officers to leave and refused to open 

the door.  The officers returned downstairs and advised Genovevo G. that Trevino refused to 

speak with them.  At Genovevo G.’s request, Escobar and Lopez escorted him back to the 

apartment to keep the peace while Genovevo G. retrieved clothing to stay elsewhere for the 

night. 

Genovevo G. unlocked the front door and stuck his head inside the apartment.  Genovevo G. 

opened the door when Trevino told him he could enter.  Trevino, who was seated on a living 

room couch, became enraged when he saw the officers standing in the hallway.  Trevino told the 
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officers they could not enter and Escobar heard him threaten to kick Genovevo G.’s ass.  Escobar 

assured Trevino they were not entering the apartment.  Simultaneously, Lopez unholstered her 

Taser and told Trevino to calm down or he would be tased.  Trevino stood up from the couch and 

pointed a revolver at the officers yelling, “I’m gonna kill you!”2 

Escobar and Lopez drew their service weapons and pointed them at Trevino.  The officers and 

Genovevo G. told Trevino to drop the gun.  Trevino ignored them.  Lopez broadcast, “415 man 

with a gun” over the radio and requested additional units.  Lopez had Genovevo G. go down to 

the lobby to let the responding officers into the building.3  Escobar took cover behind the right 

side of the door jamb, while Lopez took cover behind the left side.  The officers repeatedly 

ordered Trevino to drop the gun.  Trevino denied having a gun and at one point said he had a 

water gun.  As Trevino’s voice became fainter, and the officers heard the sound of sirens 

approaching the location, Escobar and Lopez peered inside the apartment.  They saw Trevino 

walk through a sliding glass door onto the balcony and place the gun on a table.  Trevino began 

yelling at Genovevo G. who was standing in front of the building, below the balcony. 

Uniformed LAPD Officers Alejandro Pineda and Heriberto Coronado arrived to the fourth-floor 

hallway.4  Escobar advised the officers that the gun was on a table to Trevino’s right.  Pineda 

took a kneeling position slightly behind Lopez, to her right.  Coronado stood further behind 

Pineda and Lopez and took over radio communications.  He could not see Trevino. 

Trevino continued yelling on the balcony while Escobar told him they were there to help him.  

Less than a minute after Pineda and Coronado arrived to the apartment, Trevino retrieved the gun 

and put it beneath his chin.  The DICVS captured Trevino scream, “I’m gonna shoot my fucking 

head off!”  For approximately three minutes, Trevino paced back and forth on the balcony while 

waving the gun and yelling.  Escobar, Lopez and Pineda repeatedly ordered Trevino to drop the 

gun and warned that he would be shot if he pointed the gun toward the officers.5  At one point, 

Trevino pointed the gun over the balcony toward the responding units arriving on the street 

below.6 

Trevino refused to drop the gun.  Instead, Trevino walked back into the apartment.  Escobar and 

Lopez screamed, “Drop that gun!  Drop it!  You’re gonna be shot!”  Trevino replied, “No, I’m 

not,” and pointed the gun toward Escobar, Lopez and Pineda.  In fear for their lives, and the lives 

of their fellow officers, Escobar, Lopez and Pineda fired their service weapons at Trevino.  

Escobar fired four rounds at Trevino.  After a short pause, he fired five additional rounds when 

Trevino continued walking toward him with the gun.  Trevino fell to the living room floor and 

Escobar could no longer see the gun.  Lopez fired four rounds at Trevino.  Trevino fell to the 

ground and dropped the gun.  Lopez fired three more rounds when Trevino reached for the 

weapon.  Pineda fired two rounds before Trevino fell to the ground.  He fired two more rounds 

                                                 
2 Escobar and Lopez did not see from where Trevino retrieved the gun. 
3 Escobar and Lopez’ patrol vehicle was equipped with a Digital In-Car Video System (DICVS).  The DICVS 

captured audio from the time Lopez told Genovevo G. to return to the lobby and let the officers into the building.   
4 Pineda and Coronado saw Trevino screaming on the fourth-floor balcony as they entered the apartment building. 
5 The DICVS captured the officers ordering Trevino to drop or put down the gun and not to point the gun toward 

them at least forty-six times during those three minutes.  
6The DICVS captured Escobar saying, “Fuck!  He’s pointing it down there.  He’s pointing it down there.  It’s in his 

right hand.” 
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when Trevino reached for the gun lying next to him on the floor.  Trevino then stood up and ran 

onto the balcony.  The revolver remained on the living room floor. 

Statement of Igor B. 

Igor B. and his wife live in the apartment next to Genovevo G. and Trevino.  On June 22, 2017, 

Igor B.’s wife walked their dogs before going to bed.  Igor. B. walked onto his balcony and saw 

Genovevo G. and his wife talking in front of their building.  A police car arrived on the street 

and Escobar and Lopez began speaking with Genovevo G.  Igor B.’s wife returned to their 

apartment. 

Trevino walked onto his balcony next to Igor B. and began screaming to Genovevo G., “You 

raped me!  You raped me!  You’re an idiot!”  Trevino threw several items from his balcony 

toward the officers and Genovevo G.7  At that time, Escobar and Lopez entered the apartment 

building. 

The officers attempting to speak with Trevino at his apartment.  Trevino screamed at Genovevo 

G. and the officers.  He then removed a silver revolver from a backpack sitting on a balcony 

table.  The officers repeatedly ordered Trevino to drop the gun.  Trevino placed the gun to his 

head and said, “I’m going to shoot myself, you aliens!”  The officers continued to order Trevino 

to put down the gun. 

Igor B. told Trevino he was going to be shot if he did not put down the gun.  Trevino turned 

toward Igor B., swinging the gun in his direction.  In fear of being shot, Igor B. barricaded 

himself inside his apartment with his wife.  By that time, ten officers had arrived on the street 

below.  The officers standing outside Trevino’s apartment, and those on the street, continued to 

order Trevino to drop the weapon.  A few minutes after running inside their unit, Igor B. heard a 

barrage of gunfire.  After the gunfire ended, Igor B. returned to his balcony and saw Trevino 

hanging over the balcony. 

                                                 
7 An identification card and credit cards in Trevino’s name were recovered on the walkway and the garage entrance 

beneath his balcony. 
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View looking into the apartment from the front door. 

 

SECOND SHOOTING 

At 11:30 p.m., Lopez broadcast, “Officer needs help!  415 man with a gun!”  Pineda and 

Coronado arrived to the location at 11:33 p.m.  LAPD Officers Christian Valenzuela and Angela 

Jensen arrived at 11:34 p.m.  Valenzuela and Jensen contacted Genovevo G. at the front of the 

building.  Genovevo G. was screaming, “Santino!  Stop!  Please!” toward Trevino on the 

balcony.8  Between 11:34 p.m. and 11:35 p.m., uniformed LAPD Officers Jonathan Gundell, 

Brenda Castro, Jose Rivera, Thomas Zizzo, Victor Gone, Miguel Nunez, Jeffri Norat, Abel 

Torres and Lance Perkins arrived to the scene.9  En route, the officers were advised over the 

radio that Trevino was pacing on the balcony and armed with a revolver in his right hand.  

Statement of LAPD Officer Thomas Zizzo 

A man standing on the north sidewalk was yelling, “He threatened to kill me!  He threatened to 

kill me!” as Zizzo approached the front of the location on foot.  When Zizzo asked the man who 

had threatened him, he pointed toward the top of the apartment building.10  Several seconds later, 

Trevino stepped onto the fourth-floor balcony.  Trevino was yelling, but Zizzo could not 

understand everything he was saying.  As Trevino waved his hands above his shoulders, Zizzo 

                                                 
8 Genovevo G. was captured on Valenzuela and Jensen’s DICVS. 
9 Numerous other officers arrived to the location, but were not involved in the shooting. 
10 It is likely that Zizzo spoke with Genovevo G., however, the man’s identity was not verified. 
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observed a long-barreled, blue-steel revolver in his hand.  Due to Trevino’s heightened position 

of advantage, Zizzo armed himself with an LAPD approved rifle and took cover behind a gray 

Volkswagen parked at the north curb. 

Trevino was ordered to drop his gun over a police vehicle’s public announcement system (PA).  

Trevino did not comply.  Instead, he walked back into the apartment through the opened sliding 

glass door.  Zizzo moved from the rear of the Volkswagen to the opened driver’s door of 

Pineda’s police unit.  While covering the balcony, Zizzo heard four gunshots coming from the 

apartment which lit up the interior.  Zizzo believed that Trevino was shooting people inside the 

apartment and called for officers to form an entry team. 

Trevino returned to the balcony as officers were formulating plans to enter the building.  Trevino 

ran to the eastern edge of the balcony, standing above officers on the north side of the street and 

those taking cover behind Pineda’s unit.  Zizzo could not see whether Trevino was still holding 

the revolver.  However, when Trevino began to raise his arms as if he were taking a shooting 

stance, Zizzo believed Trevino was about to fire on the officers below. 

Zizzo fired four rounds at Trevino and he slumped over the balcony.11  Zizzo continued to cover 

the balcony until officers removed Trevino. 

 

 
Position of police units in relation to the fourth-floor balcony. 

 

 

                                                 
11 An examination of Zizzo’s rifle determined that he fired five rounds. 
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Statement of LAPD Officer Victor Gone 

Gone observed Trevino standing on the balcony holding a handgun in his right hand when he 

was 40 to 50 feet from the front of the building.  Trevino was waving the gun over the balcony 

ledge.  Gone was armed with a shotgun and took cover behind the passenger door of Pineda’s 

unit.  Gone ordered Trevino to drop the gun several times.  He was also given orders to drop the 

weapon over the PA.  Trevino ignored the orders and walked inside the apartment.  Several 

seconds later, Gone heard ten to 15 gunshots coming from the apartment.  Gone did not know 

whether there were officers or civilians inside and feared that Trevino was shooting people in the 

apartment. 

Seconds later, Trevino ran onto the balcony and appeared to point the handgun down toward the 

officers below.  In fear for his life, and the lives of his fellow officers, Gone fired two to three 

rounds at Trevino.12  Gone heard other gunshots and believed some of the rounds had been fired 

by Trevino.  Gone observed something drop from Trevino’s right hand before he slumped over 

the balcony.  Gone yelled to his fellow officers that Trevino had dropped the gun.  Gone covered 

Trevino with his shotgun until he was taken into custody. 

Statement of LAPD Officer Jonathan Gundell 

Gundell unholstered his service weapon as he approached the location and took cover behind 

Pineda’s unit.  Trevino was screaming on the fourth-floor balcony while pointing toward the 

sidewalk.  Gundell observed a metallic object in his hand that he believed could be a gun.  

Approximately a minute later, Trevino lifted his right hand holding a very large silver revolver.  

Trevino waved the gun while screaming at people below him.  At times, Trevino pointed the 

weapon in the direction of the officers on the street, although it did not appear that he was 

purposefully aiming at them. 

Trevino was ordered to drop the gun by officers, but did not comply.  Trevino walked into the 

apartment and Gundell heard seven to eight gunshots and observed muzzle flashes inside the 

unit.  A woman began screaming and Gundell feared people were being shot.  Gundell moved to 

the north sidewalk and began formulating an entry team with other officers.  At that time, 

Trevino ran screaming onto the east side of the balcony with the gun in his hand.  Trevino 

pointed the gun toward him and the other officers.  In fear of being shot, Gundell fired three 

rounds at Trevino.  Trevino dropped the gun and slumped over the balcony.   

Statement of LAPD Officer Lance Perkins 

Perkins observed officers escorting a man away from the apartment building on the north 

sidewalk as he approached the scene.  The man was yelling that there were children inside and 

that “he” had a gun.  A fellow officer pointed to the fourth-floor balcony and Perkins illuminated 

it with a spotlight from Pineda’s unit.  A short time later, Perkins heard five gunshots coming 

from the apartment. 

Trevino emerged onto the balcony with a black handgun in his right hand.  Trevino pointed the 

gun toward officers to the left of Perkins then quickly moved away from the balcony ledge, out 

of view.  Perkins heard two gunshots and observed wood flying from the balcony toward the 

street.  Perkins believed Trevino was shooting through the balcony at the officers below.  

Trevino then moved to the east side balcony and pointed the gun in Perkins’ direction.  In fear 

                                                 
12 An examination of Gone’s shotgun determined that he fired three rounds. 
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that Trevino would shoot him and the other officers on the street, Perkins fired seven rounds 

from his service weapon.  Trevino fell across the balcony and no longer held the gun.  Perkins 

heard multiple officers yell that Trevino had dropped the gun. 

Statement of LAPD Officer Jeffri Norat 

Norat was retrieving his ballistic helmet from his backpack when he heard four gunshots coming 

from the apartment.  Norat unholstered his service weapon and took cover on the driver’s side of 

Pineda’s police unit.  Trevino walked from the apartment to the ledge of the balcony and leaned 

over, pointing a gun in his right hand toward the officers below.  Norat moved to his left for a 

clearer view and heard a gunshot come from the balcony.  Norat fired four rounds from his 

service weapon.13  Trevino dropped what appeared to be a handgun while hanging over the 

balcony. 

Statement of LAPD Officer Miguel Nunez 

Nunez arrived at the scene and stood on the driver’s side of Pineda’s vehicle.  Trevino appeared 

on the balcony holding a large handgun in his right hand.  Trevino walked around the balcony, 

yelling incoherently.  Nunez heard officers inside the apartment ordering Trevino to put down 

the gun.  Officers on the street also attempted to speak with Trevino. 

Trevino returned into the apartment.  Nunez heard the officers inside the apartment yell louder 

for Trevino to put down the gun.  Nunez moved to a tree on the south side of the street that give 

him a better view of the balcony.  Gunfire erupted 15 to 30 seconds later.  Nunez believed that 

Trevino was shooting at the officers inside the apartment.  Trevino reappeared on the balcony 

confirming to Nunez that he had been the one firing. 

Trevino ran toward the east side of the balcony and attempted to conceal himself behind a 

partition protruding from the building.  Nunez could not see his hands, but saw Trevino take a 

firing stance and lean forward as if he intended to reengage the officers in the apartment through 

the window.  In fear for the officers’ lives, Nunez fired one round from his service weapon.  

Nunez heard the sound of gunfire and fired a second round at Trevino.  Simultaneously, Trevino 

slung his body atop the balcony.  Nunez observed several unknown items drop from where 

Trevino came to rest. 

Statement of LAPD Officer Brenda Castro 

Castro armed herself with a shotgun upon arriving to the scene.  Castro took cover on the 

driver’s side of Lopez’s police unit.  Trevino exited the sliding glass door waving around a gun.  

LAPD Officer Jose Rivera illuminated Trevino with the police vehicle’s spotlight and ordered 

him to drop the gun over the PA.  Trevino refused to comply and reentered the apartment.  

Within seconds, Trevino exited and moved to the east side of the balcony.  Trevino turned 

toward the officers on the street and Castro observed muzzle flashes coming from Trevino’s 

hands.  Believing that Trevino was firing at her and her fellow officers, Castro fired one round 

from her shotgun. 

Statement of LAPD Officer Jose Rivera 

Upon arrival, Rivera observed Trevino waving a larger model, silver revolver in his right hand.  

He held a cellphone in his left hand.  Trevino was yelling, “He’s trying to kill me.  He’s trying to 

                                                 
13 An examination of Norat’s service weapon determined that he fired three rounds. 
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take my family away from me,” while pointing toward Genovevo G. on the sidewalk.  Trevino 

paced back and forth on the balcony and at times wave the gun in the direction of the officers.  

Rivera took cover at the driver’s door of Lopez’ unit. 

Rivera heard screaming coming from inside the apartment.  Rivera used the unit’s PA system in 

an attempt to communicate with Trevino.  He told him to drop the gun multiple times.  Trevino 

walked into the apartment and Rivera lost sight of him for ten to 15 seconds.  He then heard 

gunshots and saw rounds coming through the balcony.  It appeared to Rivera that Trevino was 

shooting at them from inside the apartment.   

Trevino exited to the edge of the balcony and raised something in his right hand.  Rivera could 

not see what it was, but believed it was the revolver and that Trevino intended to continue firing 

at him and his fellow officers.  Rivera fired three rounds at Trevino from his service weapon.  

Trevino stumbled over the balcony ledge and remained suspended by one foot. 

Statement of LAPD Officer Abel Torres 

Torres deployed his LAPD approved rifle and approached the location.  Trevino was standing on 

the balcony.  Torres took cover behind Lopez’ vehicle.  Trevino began to pace back and forth, 

gesturing with his left hand while keeping his right hand down by his side.  Torres suspected 

from the nature of the help call that Trevino was concealing a gun in his right hand.  Officers 

attempted to communicate with Trevino and ordered him to, “Drop the gun.”  Trevino “stormed” 

into the apartment, followed by the sound of multiple gunshots.  Torres did not know if other 

officers or family members were in the apartment. 

Trevino returned to the balcony and bent down in an attempt to conceal himself.  Trevino went to 

the east side of the balcony and came up in a two-handed shooting stance.  Torres believed that 

Trevino was about to engage officers standing behind police vehicles and at the north sidewalk.  

Torres fired two rounds at Trevino.  Torres fired two additional rounds as Trevino appeared to 

reach up and over the balcony.14  At that time, Trevino slumped over the balcony ledge. 

Additional Officer Witnesses 

Uniformed LAPD Officers Marc Soulema Nicholas Gutierrez, Ivette Cruz, Nick Clanton, Julice 

Rodriguez, Michael Delrey and Carlos Acosta also observed Trevino on the balcony holding the 

revolver before the officer involved shooting.  Prior to the shooting, they had left the scene to 

retrieve ballistic helmets from their vehicles and only heard the gunfire.  Sergeants Brian 

Engquist and Larry Hernandez also observed Trevino holding a gun, but were focused on 

repositioning officers and formulating an entry team and did not see Trevino during the shooting. 

DICVS Recordings 

At approximately 23:36:50, Valenzuela and Jensen’s DICVS captured audio of the first shooting 

coming from inside the apartment.  The video visually captured the officers at Pineda’s vehicle 

physically react to the sound of the gunfire. 

At approximately 23:37:01, Valenzuela and Jensen’s DICVS captured officers at Pineda’s 

vehicle firing their weapons toward the fourth-floor balcony. 

                                                 
14 An examination of Torres’ rifle determined that he fired six rounds. 
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At 23:37:05, the DICVS in Perkins, Torres and Clanton’s police vehicle captured an unknown 

officer stating, “He dropped the gun.” 

Statement of Genovevo G. 

Investigators attempted to interview Genovevo G. after the shooting, but he refused to cooperate 

and provide a statement. 

Recovered Firearm 

Trevino was armed with a blue steel Smith & Wesson .41 caliber, model 57-1 revolver.  It was 

loaded with six live rounds.  The firearm was recovered from the living room floor. 

 
Location the firearm was recovered. 
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Close up of the revolver. 

 

Additional Evidence 

A metallic blue butane torch lighter was located on the ground beneath the eastern side of the 

fourth-floor balcony, in close proximity to the recovered identification and credit cards in 

Trevino’s name.  A cellphone with bullet impact damage was recovered in the planter below the 

eastern side of the balcony.  A second cellphone with bullet impact damage was recovered on the 

balcony. 
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Items recovered below the balcony. 

 

 
Location of recovered evidence in relation to the fourth-floor balcony. 
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Recovered butane torch lighter. 

 
Phone recovered in the planter. 
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Phone recovered on the balcony. 

Autopsy Report 

Trevino was declared deceased at the scene.  Los Angeles County Deputy Medical Examiner 

Ajay Panchal, M.D., performed a postmortem examination of Trevino on June 27, 2017.  

Trevino’s death was ascribed to multiple gunshot wounds.  Trevino sustained eight gunshot 

wounds, a minimum of four were fatal.  In addition, Trevino sustained a gutter wound to the 

right hand, graze wound to the left leg and shotgun wounds to the right leg. 

Methamphetamine was detected in the chest and heart blood taken from Trevino during the 

autopsy. 

THE LAW 

The use of deadly force in self-defense or in defense of another is justifiable if the person 

claiming the right actually and reasonably believed (1) that he or the person he was defending 

was in imminent danger of being killed or suffering great bodily injury, (2) that the immediate 

use of force was necessary to defend against that danger, and (3) that he used no more force 

than was reasonably necessary to defend against that danger.  See, CALCRIM No. 505. 

 

When deciding whether the defendant’s beliefs were reasonable, consider all the circumstance as 

they were known to and appeared to the defendant and consider what a reasonable person in a 

similar situation with similar knowledge would have believed.  If the defendant’s beliefs were 

reasonable, the danger does not need to have actually exist.  See, CALCRIM No. 505. 

 

A police officer may use reasonable force to effect an arrest, prevent escape, or overcome 

resistance of a person the officer believes has committed a crime.  Penal Code section 835a.  An 

officer “may use all the force that appears to him to be necessary to overcome all resistance, even 

to the taking of life; [an officer is justified in taking a life if] the resistance [is] such as appears to 
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the officer likely to inflict great bodily injury upon himself or those acting with him.”  People v. 

Mehserle (2012) 206 Cal.App.4th 1125, 1146.  

 

In evaluating whether a police officer’s use of deadly force was reasonable in a specific situation, 

it is helpful to draw guidance from the objective standard of reasonableness adopted in civil 

actions alleging Fourth Amendment violations.  “The ‘reasonableness’ of a particular use of 

force must be judged from the perspective of a reasonable officer on the scene, rather than with 

the 20/20 vision of hindsight…  The calculus of reasonableness must embody allowance for the 

fact that police officers are often forced to make split-second judgments—in circumstances that 

are tense, uncertain, and rapidly evolving—about the amount of force that is necessary in a 

particular situation.”  Graham v. Connor (1989) 490 U.S. 386, 396-397. 

The California Court of Appeal noted in Brown v. Ransweiler (2009) 171 Cal.App.4th 516, that 

the court’s definition of reasonableness in Graham was “comparatively generous to police.”  The 

court stated, “the Supreme Court intends to surround the police who make these on-the-spot 

choices in dangerous situations with a fairly wide zone of protection in close cases.  A police 

officer’s use of deadly force is reasonable if the officer has probable cause to believe that the 

suspect poses a significant threat of death or serious bodily injury to the officers or others.  Thus, 

an officer may reasonably use deadly force when he or she confronts an armed suspect in close 

proximity whose actions indicate an intent to attack.”  The court stated, “We must never allow 

the theoretical, sanitized world of our imagination to replace the dangerous and complex world 

that policemen face very day.  What constitutes “reasonable” action may seem quite different to 

someone facing a possible assailant than to someone analyzing the question at leisure.” (Ibid at 

p. 528) 

“An officer is not constitutionally required to wait until he sets eyes upon the weapon before 

employing deadly force to protect himself against a fleeing suspect who turns and moves as 

though to draw a gun.”  Thompson v. Hubbard (2001) 257 F.3d 896, 899.  See Ryder v. City of 

Topeka (1987) 814 F.2d 1412, 1419 (concluding that, because a requirement that a suspect 

actually have a weapon would place police in “a dangerous and unreasonable situation … 

whether a particular seizure is reasonable is dependent on the ‘totality of circumstances,’ and not 

simply on whether the suspect was actually armed.”) 

The prosecution has the burden of proving beyond a reasonable doubt that the use of deadly 

force was not justified.  See, CALCRIM Nos. 505, 507. 

Before a jury may rely on circumstantial evidence to find a defendant guilty, they must be 

convinced that the only reasonable conclusion supported by the circumstantial evidence is that 

the defendant is guilty.  If two or more reasonable conclusions can be drawn from the 

circumstantial evidence, and one of those reasonable conclusions points to innocence and 

another to guilt, a jury must accept the one that points to innocence.  See, CALCRIM No. 224. 

CONCLUSION 

The evidence in this case shows that, before Escobar, Lopez and Pineda discharged their service 

weapons, Trevino pointed a loaded revolver at the officers while advancing in their direction.  

The officers had previously ordered Trevino to drop the gun and not point the weapon toward 

them nearly fifty times.  Trevino’s next-door neighbor observed Trevino waving the revolver on 

the balcony minutes before the shooting and had warned him that he would be shot. 
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Additionally, the officers, neighbor and DICVS indicate that Trevino was suicidal and had 

threatened to shoot himself. 

The law allows police officers to use deadly force when they reasonably believe that someone is 

trying to shoot them.  Trevino’s actions demonstrate that he was unwilling to drop the gun and 

surrender and advanced toward the officers with the revolver.  In response to Escobar’s last 

command to drop the gun or he would be shot, Trevino replied, “No, I’m not,” then pointed the 

gun at the officers.  Under the circumstances, it was reasonable for the officers to believe that 

Trevino was about to shoot them.  Furthermore, when Trevino attempted to regain possession of 

the gun after dropping it, it was reasonable for Lopez and Pineda to believe they would be in 

imminent danger if he recovered the loaded firearm.  The officers responded with reasonable 

deadly force. 

The second shooting occurred when Trevino reemerged on the balcony approximately 11 

seconds after the first shooting began.  Seven of the officers on the street discharged their 

weapons at Trevino when it appeared to them that Trevino was going to fire his weapon at them 

from above.  Castro believed that Trevino was actually firing rounds, while Nunez believed he 

was about to shoot at the officers inside the apartment.  The evidence shows that Trevino was no 

longer armed at that time.  His revolver was recovered on the living room floor where Lopez and 

Pineda saw him drop it before he ran back onto the balcony.   

In analyzing these officers’ conduct, the question is whether the officers’ actions were reasonable 

based on the circumstances confronting them at the time.   

Prior to the officer involved shootings, Zizzo, Gone, Gundell, Nunez, Castro and Rivera had seen 

Trevino holding the revolver on the balcony.  Torres suspected Trevino was holding a gun due to 

his behavior and the “man with a gun” call.  In addition, Torres heard fellow officers ordering 

Trevino to drop the gun.  Trevino ignored repeated orders to drop the weapon and went back into 

the apartment while still armed.   

All of the involved officers, with the exception of Castro, heard and/or saw multiple gunshots, 

during the first officer involved shooting, coming from the apartment shortly after Trevino 

entered with the firearm.  Perkins and Norat heard the gunfire, but had not previously seen 

Trevino on the balcony.  Based on the information they had at the time, it was reasonable for the 

officers to believe that Trevino was actively shooting people in the apartment or the officers on 

the fourth floor.  In addition, several officers observed wood flying in their direction leading 

them to believe that Trevino was shooting at them through the wooden balcony during the first 

round of gunfire. 

After the first shooting, Trevino reemerged onto the balcony unarmed.  However, Zizzo, Nunez 

and Torres observed Trevino take a shooting stance leading them to reasonably conclude that he 

was still in possession of the gun and about to fire upon the officers.  Gone, Gundell, Perkins, 

Norat and Rivera saw Trevino raise and point what appeared to them to be a gun, in their 

direction.  Castro believed Trevino was actively firing a weapon at the officers.  Although 

Trevino was no longer in possession of the revolver, there is evidence to support the conclusion 

that Trevino was holding an object that he used to simulate a firearm. 

Immediately after the second shooting, Gone, Gundell and Norat observed Trevino drop what 

they believed to be the gun as he hung over the eastern side of the balcony.  Nunez saw an object 

fall from Trevino, but was unable to identify it.  Gone advised fellow officers that Trevino had 
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dropped the gun, which was captured on the DICVS.  On the walkway below the eastern side of 

the balcony, a butane torch lighter, with a shape similar to a gun, was recovered.  It would be 

reasonable for the officers to mistake the torch for a gun when it was pointed at them in a manner 

consistent with a firearm and they had seen Trevino holding a gun moments earlier. 

It is also possible that the object that Trevino dropped was the cellphone recovered in the nearby 

planter.  It sustained bullet damage and was likely near Trevino during the shooting.  It should be 

noted that officers observed Trevino either take a shooting stance or point what they believed to 

be a firearm in their direction before the officers fired.  If the object in Trevino’s hand was the 

cellphone or butane torch, it is reasonable to conclude, based upon his actions, that Trevino 

intended for the officers to believe he was still in possession of a gun. 

The tense, uncertain and rapidly evolving circumstances that faced the officers standing on the 

street below the fourth-floor balcony and apartment are consistent with the situations envisioned 

by the United States Supreme Court in Graham.  When Trevino reemerged onto the balcony 

immediately after the initial gunfire, taking a shooting stance and pointing what appeared to be a 

firearm in their direction, the officers were forced to make a split-second judgment.  Under the 

circumstances it was reasonable to conclude that Trevino posed a significant threat of death or 

serious bodily injury to the officers and they responded with reasonable deadly force. 

We conclude that Officers Nestor Escobar, Xiuhnenetl Lopez, Alejandro Pineda, Brenda 

Castro, Victor Gone, Jonathan Gundell, Jeffri Norat, Lance Perkins, Jose Rivera, Abel Torres, 

and Thomas Zizzo acted in lawful self-defense and defense of others, and Officer Miguel 

Nunez acted in lawful defense of others when they used deadly force against Santino Trevino.  

We are therefore closing our file and will take no further action in this matter. 

 

 




